Stuart Circle Hospital Corporation v. Zenophine Curry by unknown
i c , t) 
Record No. 2066 
SUPPLEMENT 
In the 
Supreme Co urt of Appeals of Virginia 
at Richmond 
STUART CIRCLE HOSPITAL CORPORATION 
v. 
ZENOPHINE CURRY 
!!'ROM THE LAW AND EQU ITY COUR'l' OF THE ClT i OF RICHMOND 
" The briefs shall be printed in type not lc·ss in size than 
small pica, and shall be nine inches in length and six inches 
in width, so a s to conform in dimensions to the printed 
recor ds along with which they are to be bonnd, in accord· 
ance with Act of Assembly, approved Marc~ 1, 1903; and 
the clerks of this cour t are directed not to receive or file a 
brief not conforming in all respects to the aforementioned 
requ irements.'' 
The foregoing is p rinted in small pica typr for the infor-
mation of counsel. 








Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2066 
STUART CIRCLE HOSPITAL CORPORATION 
versus 
ZENOPHINE CURRY. 
PETITION FOR WRIT OF CERTIORARI. 
It is hereby suggested to this Honorable Court that the rec-
ord in this case has been diminished in that the deposition of 
Dr. R. Finley Gayle, Jr., which was taken prior'to the trial 
in the lower court, and which was read in evidence during the 
trial, has in some manner been omitted from the record. 
Counsel for plaintiff-in-error and defendant-in-error are 
both of the opinion that this deposition is pertinent to the 
issues and necessary to a proper decision of this case. 
It is therefore respectfully requested that this court issue 
a writ o£ certiorari,- directed to Luther L·ibby, Clerk of th~ 
Law and Equity Court of the City of Richmond, directing 
him to transn1it to this court the said deposition of Dr. R. 
Finley Gayle, Jr.~ and that upon receipt of said deposition 
by .the Clerk of this court, it be considered a part of the rec-
ord· in this case; and further directing and cominancling the 
said Luther Libby, Clerk of the said Law and Equity Court of 
.the City of Richmond. to certify and have brought before 
this Court all the original exhibits introduced in evidence 
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at the trial of the said action in the said Law and Equity 
Court of the City of Richmond. · 
Virginia: 
Respectfully submitted, 
P ARR.ISH, BUTCHER & PARRISH, 
ROBERT S. BUTCHER, 
Counsel for plainti:ff-:in-error. 
TUCKER, BRONSON, SATTE~ 
FIELD & 1\IIAYS, 
Counsel for defendant-in-error. 
R. S. CABELL. 
.. 
In the Supr01nc Court of Appeals held at the Library Build-
ing in the City of Richmond on ~Ionday, the 3rd day of April, 
1939: 
Stuart ·Circle Hospital Corporation, Plaintiff in error, 
a,qain.st 
Zenophine Curry, Defendant in error. 
Upon a writ of error and supersedeas to a judgment ren-
dered by the Law and Equitv Court of the citv of Richmond 
on the i3th day of April, 19R8. ~ 
This day can1e aQ:ain the plaintiff in error and the defend-
ant in error. hv counsel. a1id suggested a diminution of the 
record, and it appParing to the court that further record is 
necessary in order that a proper determination of the case may 
bP rPaclwd. it is therefore ordered that a writ of certiorari 
be a'varded directPd to the clerk of the Law and Equity Court 
of the city of Richmond, requiring and comn1anding him to 
transn1it to this court the deposition of Dr. R. Finley Gayle, 
Jr .. ·which was taken prior to the trial in the lower court and 
which waR r~acl in evidence durin~; the trial, and to certify 
and transmit to this court all of the ori~·inal exhibits intro-
ducPcl in evidence at the trial of the said action in the said 
court. 
And it is further ordered that a certified copy of this order 
shall 11ave tllP sarnP force and effect as if a formal writ o·r 
certiorari .wm·~ issued and served upon the said clerk. 
'Vhich is orcle.rPd to be forthwith certified to the clerk of 
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SUPPLEMENT TO RECORD. 
VIRGINIA:: 
In the Law a~d Equity Cou~t of the City of Richmond. 
Zenophine Curry 
'lJ. 
~tuart Circle Hospital Corporation. · 
· Deposition of Dr. R. Finley Gayle, Jr., taken by consent, 
before F. C. Tilghman, a Notary Public for the State of Vir-
ginia at Large, -at the office of Messrs. Parrish,· Butcher & 
Parrish, M·utual Building, Richmond, Virginia, May 10, 1937, 
to be read as evidence oh behalf of the defendant in the above-
entitled cause. · 
Present: Messrs. Tucker, Bronson, Satterfield & Mays 
(Messrs. Sherlock Bronson, Dave E. Satterfield and Rob'ert 
G. Cabell), counsel for the plaintiff; Messrs. Parrish, Butcher 
& Parri.sh (Mr. ~V. J. Parrish, Jr.), counsel for the defend-
ant. 
page 2 ~-· · DR. R. FINLEY GAYLE, JR., 
a witness called on behalf of the defendant and be-
)ng first duly sworn, test1fie4, as follows_: 
Examined by Mr. Parrish: _ 
Q. Dr.· Gayle, will you give your 'full name and address 
and your age? . 
A. R. Finley Gayle, Jr.; Professional. Building, Richmond; 
ag~ 4~. 
Q. Have you been summoned to appear. and testi_fy a~ it 
witness for ·the defendant hospital in this action? 
-A. Yes. 
Q. Did you make any request of counsel for the hospital 
in connection with your appearance on Wednesday and Thurs-
day, the 12th and 13th of 1\iay, at the trial of this case f 
A. I informed counsel that I wot:tld be out of the city on 
~hose _qays attending the meeting of the American Psychiatric 
Society. 
Q. Where is the A.merican Psychiatric Society meeting to 
be held? 
· A. Pittsburg. 
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Q. Is Pittsburg· more than one hundred miles from the City 
of Richmond? 
A. Yes. 
page 3 ~ Q. Did you attach importance to your attendance 
at the Pittsburg meeting? 
' A. Yes. It is a national meeting and one from which we 
get a good deal and I had planned for many months to at-
tend. 
Q. Dr. Gayle, do you practice any specialty in the profes-
sion of medicine f 
·A. Nervous and mental diseases. 
Q. What has been your general medical education and train-
ing and your specialized medical education and training¥ 
· A. I g-raduated fr01n the Medical College of Virginia in 
1915 and I served internships in Philadelphia and New York 
and was associated with Tucker Sanatorium for ten years 
after the 'var and have practiced nervous and mental diseases 
in Richmond since 1919. 
Q. Did you have any experience in the Army medical serv-
ice~~ 
A. Yes, I was in a neurological hospital in France and I 
was Division Psychiah:ist of the Third Regular Army Di-
vision in Franco and in Germany. 
Q. You are now engaged in the practice of your specialty 
in the City of Richtnond ¥ · 
A. Yes, sir. 
Q. If.ave you any connection with Stuart Circle 
page 4 ~ Hospital as a stockholder, officer or otherwise? 
A. I am not a stockholder or officer. I simply 
have the privileges of a visiting physician there. 
Q. Did you, at the request. of counsel for Stuart Circle 
Hospital, 1nake an examination of l:\{rs. Zenophine Curry, the 
nlaintiff in this case~ . 
~ A. Yes, ]; exa1nined her on June 17, 1936, with Dr. William 
II. Parker at his office. · 
Q. Is Dr. vVillia1n H. Parker her personal physician' 
A. I was told he was, yes. 
Q. Ifave you n1ade another examination since that timeT 
A. Yes, I examined her this morning with Dr. Gayle 
Crutchfield, Dr. Donald Faulkner, Dr. William H. Parker and 
Dr. Stuart 1\fichaux. 
Q. Will you state what was the result of your examination 
at the first exmnination you made last June and what your 
findings were or your observation was? You may use your 
rnen1orandun1 to refresh your memory if you desire. 
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A. I examined her and got a rather detailed history. She 
stated that while a patient in Stuart Circle Hospital, having 
been put there by Dr. Parker for a nervous condition, she 
had some digestive disturbance and while there he thought 
. it well to examine into the condition of her gall blad-. 
page 5 ~ der. She said that she was nervous and run down 
from over work and too much activity and went 
there for a rest cure. While a patient in the hospital she 
was given an intravenous dye ·which is given previous to 
gall bladder studies by X-ray, and saidthat an intern, Dr. 
·.Allen, injected some dye into a vein in the front of the bend 
of the elbow and some of it spilled into the tissue outside of 
the vein and set up an infla1nmation following which she had 
pain in the right arm and hand and that the n1otion of the 
arm was limited, the arm was painful and it was insensitive 
·in parts to touch. She did not think it had improved from 
the time of this dye injection until the time I saw her in June. 
She stated that the pain prevented her from sleeping and 
she had considerable 'veakness in this arm. 
Q. Proceed with telling what you did and what your con-
clusions were, if any? 
A. ].lly examination at that time revealed that tl?-ere was. 
·Rome limitation of motion of the fingers, hand, and arm on 
the right. She complained of considerable pain when these 
were moved either actively or passively. There was some 
tremor of the fingers of the right hand when it was moved. 
I .was unable to make out any atrophy of the muscles of the 
hand or forearm. Her reflexes were preserved and there was 
an area at that tin1e of anesthesia about two inches 
page 6 ~ above the bend of the elbow on the outer side and 
down the outer side of the forearm, involving the 
·outer side of the hand and the thumb and the index and 
middle fingers of the right hand. This clid not at that time 
go over to the back of the arm or the forearm or the hands 
or the fingers. The sensory examination I made at that time 
was not a constant one, that is, the lines of demarcation be-
tween sensitiveness and insensitiveness were not constant. 
';rhey varied several times when they were exaJTiined that day. 
Q. Did you exmnine her hand and ann several times for 
the purpose of finding where the areas of insensitiveness 
were1 
· · A.. Yes. There were no other physical signs from a neu-· 
rological standpoint that I was able to make out except that 
she was very nervous and emotional. 
Q. What significance, if any, Doctor, did you attach to the 
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fact that. on the occasion of the several examinations you 
made of her hand and forearn1 that you found different &reas 
of insensitiveness 1 
A. Well, if there is a nerve lesion or a ~erve injury these 
borders of anesthesia are pretty well defined. They don't 
vary very much! 
Q. On the occasion of your examination on June 17, 1936, 
did you reach any conclusion as to whether or not 
page 7 ~ 1\irs. Curry had suffered any nerve injury, that is 
organic nerve injury~ 
. A· It was not rny opinion that she had any peripheral nerve 
111Jp.ry. 
Q. By that do you mean actual destr~ction or physical in-
jury to the nerve tissue itself1 
A. Yes. 
Q. What was your opinion, if you formed any, on the oc-
casion of the examination last June as to the cause of the 
symptoms of which she complained f 
·A. :Niy opinion was that it was a functional nervous con-
dition. By that I 1nean it was a mental state rather than an 
actual injury or destruction of nerve tissue. . 
Q. You have stated, Doctor, that you n1ade another ex-
aJnination of l\Irs. Curry today, which is l\iay lOth, in com-
pany with Dr. Gayle Crutchfield, Dr. Donald l\L Faulkner, 
Dr. Stuart l\Iichaux and Dr. 'Villiam H. Parker. Will you 
state who Dr. Gayle Crutchfield is, what is his specialty? 
A. Dr. Gayle Crutchfield is a neuro-surgeon. 
Q. That is he undertakes to treat or to operate on injuries 
to the nervous tissue '1 
A. Yes, that is essentially the specialty that he treats and 
operates on, actual disease of nerve tissuL. 
Q. And what is Dr. Donald :NI. Faulkner? Has 
pag·e 8 ~ he any specialty? 
A. I-Ie is an orthopedist. 
Q. vVhat is an orthopedist? 
A. That is a bone specialist. 
Q. What is Dr. Stuart Michaux? 
A. I-Ie is a general surgeon. 
Q. He was also present as a representative of the hospital, 
was he not~ 
A. Yes. 
Q. 'Vbat is Dr. William H. Parker who we have stated is 
the personal physician of 1\tfrs. Curry f 
A. He is a general practitioner. 
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Q. Did you make an examination in company with those 
gentlemen today of Mrs. Curry? 
A. Yes. 
Q. Will you state what kind of examination you made and 
what were the results of the examination and any conclusions 
that you may have formed from the examination Y 
1
' A. 1\fy examination this morning was largely confined to 
the right arm and hand and forearm and a questioning con-
c.erning her present condition and suffering. We found that 
there was no atrophy of the right forearm; in fact, it was a 
little larger than the left forearm. 
Q. By atrophy do you mean a wasting away of 
page 9 ~ the muscular tissue or, oth~~ tissues of· the arm? 
A. Wasting of the muscular tissue. We found an 
area of anesthesia beginning about three inches above the el-
bow on the outer side and extending down the outer side of 
the forearm and involving the outer two-thirds of the hand 
and involving the middle and index fingers and thumb on the 
f1~ont and behind and there was a similar area about three 
inches above the elbow, extending down the outer side of the 
-back of the arm, involving the outer third of the hand and 
extending over and involving half of the middle :finger and 
the index finger and the thumb. In that area she was prac-
tically insensitive to a pin ·prick. The rest of the sensation 
in her hand and the rest of her body was normal. She had 
considerable tenderness on pressure in the front of the arm 
at the bend of the elbow and just below that. . 
Q. How did your findings today compare with your find-
ings last June, which was about eleven months ago Y 
A. They 'vere not exactly the same. 
Q. In what respects were they different? 
A. They differed particularly in the sensation on the back 
of the arm and hand. 
Q. As to the places where she had a loss of sensation do 
you mean? · 
A. Yes. 
page 10 ~ Q. Would that fact have any significance to you 
in ·your study of the patient? 
A. Well, the reason we desired this examination this morn-
ing particularly was, of the several n1en who had examined 
her independently on preyious occasions, everybody got a dif-
ferent area of sensation and therefore we were anxious to 
all get together and get a true picture of what the condition 
was. 
Q. What connection, if any, 'vould there be to you as a 
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specialist in nervous diseases as to the fact that tl~e area of 
f'ensation appeared to change or shift about when examined 
bv different doctors~ 
··A. Well, that would suggest a functional nervous condi-
tion. 
Q. Would it tend to .negative an organic nervous injury¥ 
A. Yes. 
Q. vVere the conclusions that you reached, if you reached 
nny conclusions after your exan1ination today, any different 
from those you reached last J nne when you examined her Y 
A. No, they were the same. 
Q. How does the condition of ~Irs. Curry's hand 
page 11 ~ and arm this time compare in general terms with 
the condition when you examined them about a 
year ago? 
A. I think that she has more n10tion there but where there 
is loss of sensation it is just about as it was before. 
Q. Tell us, Doctor, just what you rnean in lay lang-uage by 
the expression ''anesthesia''? 
A. It means a loss of feeling. _ 
Q. May that result either fron1 a functional nervous con-
dition or an organic injury or lesion 1 
A. Yes, it is a very common functional condition, a com-
plete anesthesia. 
Q. Doctor, is it your opinion from the history given you 
by 1Y1rs. Curry and from your several examinations of her 
that the prer;;ent condition of which she complains is the re-
sult of any physical injuries sustained on the occasion when 
she had the injection for the purpose of the gall bladder 
X-ray1 
.A. I don't think that she had any actual damage or injury 
to the nerve in her arm. Of course, I don't know what her 
nervous condition was prior to admission but the fact that 
the admission to the hospital-that she went in there for a 
· nervous condition, is rather significant, I think. 
page 12 ~ Q. Significant that she had a disposition to be 
a nervous person~ 
A. That she had a nervous disability at the tilne. 
Q. D~ you attach any significance to the fact that no atrophy 
ur 'vasting away of the muscles of the arm has developed in 
the period of a year since you last saw her in connection with 
the question of whether or not she received a nerve injury? 
A. Yes, I think with as much sensory disturbance and mo-
tor weakness that she has had and has, that there would cer-
tainly be atrophy at this time. 
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CROSS EXAMINATION. 
Bv Mr. Satterfield: 
"'Q. Dr. ·Gayle, I understand it to be your opinion that the 
nervous disposition which this lady possessed at the time she 
was entered as a patient at Stuart Circle Hospital, together 
with her mental state thereafter, and P,articularly as you ob-
served it in June of 1936 and in l\{ay of 1937, is the explana-
tion of all her injury f 
A. Yes, I think the fact that she is a neurotic fndividual 
explains her present condition and the conditi9n in which I 
saw her in J nne of last year. . 
page 13 ~ Q. Would the fact that she had not been a 
woman of nervous disposition change your opin-
ion as to how this injury is accounted for 1 
A. In assuming that she was not a nervous individual f 
Q. Yes. 
A. I think that potential nervous individuals develop things 
such as she has had who had previously shown no great 
amount of nervous disability. 
Q. In other words, is it your judgment that a perfectly 
normal person, so far as nerves are concerned, and a person 
who had given no evidence of having any nervous dieor_der or 
affection, could still have dev(}loped the injury that 1\tirs. 
Curry complained of and that 'vould explain its presenee¥ 
A. I am assuming that ~frs. Curry was a nervous indi-
vidual for the reason that she told me that is why she went 
to the hospital. 
Q. But for the purpose of this question will yon assume 
that she was not a nervous person as you have described it~l 
A. I think the fact that she was frightened possibly by 
the pain which th~ dye may have caused may have upset her 
nervously and certainly something had to precipi-
page 14 ~ tate this weakness that she has got there. 
Q. Do you undertake to state, Dr. Gayle, that 
·the nervousness that would accon1pany the introduction of 
this dye solution in the 1nonth of January in the year of 1936 
would be sufficiently provocative to have caused her the suf-
fP.ring and the injury 'vhich she claims to have sustained, 
thro~g·hout the year 1936 and down to this date? · 
· A. Yes, I think as simple a thing· as that or even a simpler 
one might precipitate as g-ross a nervous disturbance or 
-greater than she has had. 
1 Q. "I believe you stated in a letter which you 'vrote on Au-
I. 
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gust 6th, in which you rendered a written medical report, that 
I\1rs. Curry was tense and excitable also 1 
A. Yes. 
Q. In your opinion did the fact that ~Irs. Curry was tense 
and excitable have anything to do with the pain caused by 
the injection of the dye solution into the tissue of her armY 
A. It mig·ht have had so1nething to do with that. 
Q. VVould you yourself have suffered pain of the same sort 
if dye, which was injected into ~Irs. Curry's arm, had been 
injected into the tissues of your arm~ 
A. I don't know. I don't think that I am as un-
page 15 ~ stable nervously as she appeared to be for the rea-
son that it was necessary for her to go to the hos-
.pital for her nervous condition. That is why she was there 
originally, and I will state again the reason for the dye in-
jection was sirnply incidental. She happened to be in the 
hospital and they wished to investigate her gall bladder at 
tl1at tilne. 
Q. Isn't it a fact that the dye solution in cases such as 
1\frs. Curry's where physicians desire to X-ray her gall blad-
der is injected in the blood stream and that great care should 
be taken not to allow extravasation Y 
A. Yes, that is true of most intravenous chemicals. It is 
impo1;tant to get thmn directly into the blood stream. 
Q. Is it not also a fact that all of the solutions which are 
used by physicians for the purpose of X-raying a patient's 
gall bladder contain n1ore than fifty per cent of iodine? 
A. I understand that this one contains about sixty per cent 
of iodine. 
Q. vVhat is tissue necrosis f 
A. Tissue death. 
Q. Is it not a fact that the introduction of this dye solution 
should be in the blood stream rather than in any other part 
of a person's anatomy 1 
page 16 ~ A. Yes. · 
Q. vVhat would be the effect if a great deal of 
the dye solution was injected into the tissues instead of into 
the blood stream? 
A. It would likely cause a sloughing of tissue, although I 
l1ave had no experience with the introduction of iodine dyes 
for gall bladd~r X-ray. It is not in my line and this is the 
first experience I have had with anyone spilling outside. 
Q. What would be the effect, in your opinion, upon ~frs. 
0urrv 's arn1 if an excessive arnount of this iodine had been 
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, .A. I think there would be a sloughing of tissue and a big 
;lllcerated mass around the area if there was any great amount 
injected there. . 
Q. Is this the first patient that you have examined who 
complained of this type of injury 1 
A. From gall bladder dye, y·es. 
Q. Does this include your entire. medical experience Y 
.A. My entire medical experience, yes, although I have in-
quired from others who have had considerable experience with 
.it and I understand that none of them have ever seen a situa-
tion of this ·sort following spilling of dye around 
page 17 ~ the vein. 
Q. Is it not a fact that the application or intro:"" 
dnction of this dye solution which, as you ·say, contains si:Kty 
per cent of iodine, into the tissues of Mrs. Curry's arm would 
bring about a destructive change which would result in the 
.shedding· of the superficial cells and a development of in-
flammation~ 
A. I presume it would cause an inflammation, yes. 
Q. Is it your opinion that nervousness diminished the 
muscle power or movement of her arm? 
A. Yes. 
Q. In your opinion did the introduction of this dye solu-
tion have any effect upon the movements· of her arm f 
A. Not as far as nerve tissue destruction is concerned. 
. Q. I mean so far as physical moti~n is concerned 1 
A. I t.hink through her mental state, yes. 
Q. Is it not possible that this dye solution could definitely 
cause nerve injury? 
A. Yes, I think it would if it was injected directly into the 
nerve. 
. Q. Do you know whether in this instance her nerves were 
d1rectly affected thereby~ 
. A. I have never seen her particuJar nerve but I 
page 18 ~ know that if there was any great amount of nerve 
1 destruction she would have complete loss of mo-
tion and sensation, corresponding to a distribution of the 
function of that particular nerve which was diseased or dam· 
aged. 
Q. If the nerves over the area that she complained of were 
affected is it not reasonable that sensation to the parts would 
also be affected? 
A. Yes, but it wouldn't be affected as it is affected with 
'her. 
Q. It. is your opinion, is it not, that this lady has told you 
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and other physicians at different times of different places 
of sensation which do not coincide with, for instance, the places 
that she pointed out on her last examination! 
A. Not exactly. 
Q. vV ould you mind explaining to n1e that part of your tes-
tinlony? I don't believe I understood it. 
A. I said that the areas of anesthesia at this examination 
differed somewhat from the areas of anesthesia at the previ-
ous examination. 
Q. You mean the areas that she pointed out to you her-
self? 
A. The areas that we determined were anesthetic 
page 19 ~ by using a pin to determine sensation. 
Q. What record did you keep of the exact part 
of her arm which in June you tested for sensitiveness Y 
A. Just what I read there, an area of anesthesia. 
Q. May I interrupt you. Are you reading from the record 
vou made at the time¥ 
· A. Yes. 
Q. May I see itf 
Mr. Parrish: I don't think you have any right ·to see his 
record. 
Mr . .Satterfield: I ask that it be put in evidence. 
Mr. Parrish: I shall object to it. l-Ie has a right to use 
his record as· an aid to his memory or recollection in testify-
ing and it is ou no ground admissible as an exhibit. 
By Mr. Satterfield: 
Q. That is the record that you made as I understand it, 
Ett the time you examined this lady and it contains, as I un-
derstood you to say, a memorandum made by you at the time 
as to the very pa;rts of her arm which on that occasion. she 
indicated to you were devoid of sensitiveness; is that cor-
rect? 
A. This is the record that was dictated fron1 
page 20 ~ notes that I made when I examined her. 
Q. On that day! 
A. Dictated on that day 1 I don't recall. 
Q. But dictated from notes that were made that dayf 
A. Yes. 
Mr. Satterfield: We ask that it be introduced. 
1\fr. Parrish: Inasmuch as the witness has already read 
into the record the memorandum in question, for that reason 
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only counsel for the defendant does not object to its being 
introduced in evidence but it is not competent evidence ex-
cept for that reason. 
Mr. Satterfield: Do I understand that counsel for the de-
fense presses his objection to its introduction Y 
Mr. Parrish: I stated as long as it already has been read 
into the record, it is immaterial whether the actual paper is 
pnt in or not. 
By ~Ir. Satterfield: 
Q. Have you read the paper which you hold in your hand 
all the way through~ 
A. This part about-
Q. I 1nean all of it~ 
A. The whole history. 
Q. The part you have in your hand? 
page 21 ~ A. I think so, yes. 
Q. I would like to ask you to read that into the 
record. 
A. ''There was an area of anesthesia about two inches above 
the bend of the elbow on the right side down the radial side 
of the anterior surface of the forearm' '-I think I tram~­
posed some of these words; instead of saying radial I used 
outer side-"involving the outer side of the hand and the 
thumb and the index and middle fingers of the right hand. 
This did not extend to the posterior aspect of the arm, fore-
arm, hands or fingers. The outlines of the sensory disturb-
ance were not constant and were varied when a test was made 
with the al'lu pronated a.nd supernated." 
Q. Is that complete? 
A. That is complete, yes, sir. 
Q. In what respects did the arm of 1\{rs. Curry fail to show 
a sensitiveness on the examination made on May lOth, 1937, 
as contrasted with that report? 
A. That the area of sensation in May, 1937, went to the 
posterior aspect of the arm and hand and fingers which it did 
not in the June, 1936, examination. 
Q. How did you arrive at the conclusion that you did not 
find that same sensitiveness in the I same parts 1 
pag·e 22 ~ A. With a pin. 
Q. How did you determine it? 
A. With a pin. 
Q. Your test was made with a point of a pin? 
A. With a point of a pin. 
Q. Did you ever see this lady, Mrs. Curry, before she came 
to your office in June of 1936? 
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A. No, she has never been in my office. I never saw her, 
to my knowledge, before June, 1936, when I saw her at Dr. 
Parker's office. 
Q. I mean Dr. Parker's office. Have you seen her since 
then until last 1\{onday, May lOth 1 
A. I have never seen ~er until today. 
Q. Until today, May lOth, when you made tl1is examina-
tion? 
A. Yes. 
Q .. You have seen her twice onlyf 
· A. That is right. 
Q. When first you examined her in J nne of last year did 
you make any examination of her other armY 
A. Yes, I am sure I did. 
Q. Do you recall making itf 
A. I can't say that I did but I am certain I did. 
page 23 } Q. Have you any record of making an examina-
- tion of her other arm? 
A. No actual record but there was a comparison made of 
her a trophy and I would have to examine the otl1er arm to 
determine whether the arm was atrophied or not. 
Q. Would the nervous disposition and the mental state 
have occasioned any injury to her left arm such as you wit-
nessed in her right arm? · 
A. It apparently did not. 
Q. But your opinion is it was possible that it could have 
happened? 
A. Could have happened to that armf 
Q. Yes. 
A. Yes, or of any other part of her body. 
Q. In other words, she could have had the same symptoms, 
the same pains of which she complained in any of her arms 
or legsf 
A. That is right. 
Q. Then I understand you to say, Doctor, that Mrs. Cur-
ry's injuries are imaginary f 
A. I didn't say so. 
Q. Do I understand you to say that if it were not for her 
mental state and her nervous disposition that she 
page 24 ~ would not have the injuries she complains of~ 
:A. Yes. 
Q. To the same extent f 
A. Yes. 
Q. Would you say that was true to any extentf 
A. Yes, I think if she. were not a neurotic individual that 
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Q. Is it ~ot reasonable to assume, Dr. Gayle,- that with 
the introduction of irritating dyes, into th~ tissues of Mrs~ 
Curry's arm and with diminution of sensation and muscle 
power, that the injury which she complained of as occq.rring 
at Stuart Circle Hospital in January, of 1936, has something 
to do with it¥ 
A. I don't think it had anything to do with the injury to 
her nerve. I think it had something to do with her nervous 
condition. 
Q. And you do not think it had anything to do with the in-
jury to her arm independent of nerves f 
A. I think it had something to do with the pain that pre-
cjpitated that but her nerve supply is a certain function ·and 
supplies certain muscles and supplies certain areas of the 
skin just as 1nuch as a telephone line supplie-::; certain areas 
in this building. 
page 25 ~ Q. V\11en you examined her right forearm was 
it of normal size in J nne of '36 Y · 
• A. 1\{y record said there was no atrophy so I presume that 
it was the same size. There seemed to be some little swellfng 
rjght at the bend of the elbow. 
· Q. There was some swelling at the bend of the elbo-wt 
A. Some swelling at the bend of the elbow. 
page 26 ~ Q. You found that her right forearm was swollen 
around the elbow which was directly above the al-
leged injured place, was it not 1 
A. Just where she alleges the dye was injected. 
Q. If you found that to be a condition five or six months 
after she had left Stuart Circle Hospital where she had been 
a patient, is it not reasonable to assume that the introduction 
of irritath1g dye in the tissues of her arm caused that swell-
ingf 
A. I assu1ne that is 'vhat it was, yes. 
Q. Then in this respect the swelling of her a.rm is the only 
~ymptom so far that you recognize as being identified with 
the introduction of irritating dyes in her arm? 
A. As far as tissue damage is concerned, yes. 
Q. Then, Dr. Gayle, if in your opinion the s'velling was in-
dicative of some possible tissue injury, is it not reasonable 
to assume that the nerves, as well as tissue and vessels, were 
involved also in this irritative injury? 
A. The swelling was very superficial and the nerves con-
trolling the motion to all of her hand and sensation of the 
parts of which she complained are not there ; they are deep 
in the tissue. · 
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·Q. Since they were deep in the tissue do you know whether 
they were affected Y 
A. I didn't think so. That is my opinion. 
page 27 ~ Q. Is it not possible, Dr. Gayle, to have varying 
. degrees of nerve injury resulting from an injurious 
agency? 
A. Yes. 
Q. Is it not also possible that one group of nerves may be 
involved due to injury, while another group of nerves is not 
involved? 
A. Yes. 
Q. After all, is there any definite and sure way for any 
· physician to be absolutely certain and to absolutely gauge 
the degree of sensory involvement in a peripheral nerve in-
jury? 
A. Your opinion is .the only gauge there and there are cer-
tain fairly well defined facts that are known to the profes-
sion, that certain nerves supply motion to certain parts and 
sensation to certain parts and in my opinion she has an im·-
possible sensory distribution which could be caused by an 
i.njury to a nerve. 
Q. Then aside from mere opinion, there is no definite and 
sure way for physicians to say with certainty the degree of 
sensory involvement T 
A. Of course, you are guided by the patient's answers to 
sensory tests and they are charted out to see whether they 
fit into the peripheral nerve distribution. 
Q. Did you not, in your written medical report covering 
your examination of 1\tirs. Curry on June 17th, state 
page 28 ~ that in your opinion ]vfrs. Curry's disability is not 
an organic neurological one 1 . 
A. Yes. 
Q. Then if there is no definite and sure way for a physician 
to be sure as to the degrees of sensory involvement in certain 
nerve injuries, how can you undertake to say that her case 
is or is not an organic neurological one? 
A. Well, that is simply an expression of opinion. I don't 
think so. 
Q. By the way, Doctor, what do you mean when yon say 
that 1\frs. Curl'y's disability is not an organic neurological 
on.e? 'Vhat do yo_u mean by the words "organic neurological 
one"? 
A. L mean that there is no impairment of function due to 
actua.l cellular structural damage to the nervous system. 
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·Q. But did you not state that there was an impairment to 
her muscular function in her forearm' 
.A. It doesn't necessarily n1ean that. You can have an 
hysterical paralysis of an ann so that you can't move a muscle 
jn it. 
Q. Did you not state earlier in your examination, on your 
direct examination, that she did have, in June of last year 
and May of this year, a muscular impairment of the functions, 
of her arm~ 
page 29 ~ .A. Yes. 
Q. If that is a fact, how can you say that 'her 
case is not an organic neurological one? 
A. Because you can have a complete paralysis of one or 
any group, or many or all muscles, all voluntary muscles of 
the body, due to a hysterical or functional ner'!ous condition. 
It is not necessary to have structural damage to have a weak-
ness or paralysis. 
Q. Is not the ordinary acceptation of the words ''organic 
neurological'' that there is no appal·ent reason for the in-
jury that a person complains of~ 
A. It isn't to me. 
Q. Then you think, do you, Doctor, that the loss of muscle 
power, din1inution to touch, loss of feeling in heJ.· arm and the 
swelling can he accounted for only through the nervous dis-
position and the mental state of the patient, 1\frs. Curry? 
.A. I think the things you mentioned could, except the· 
swelling. I do not think that is a functional nervous thing. 
Q. If the loss of sensitiveness and the swelling and the 
rP-st of it all occurred immediately after the introduction of 
the irritating dyes in the tissues of 1\frs. Curry's arm, would 
that change your opinion any? 
.A. Not at all. 
page 30 ~ Q. Did you see the burn on Mrs. Curry's arm? 
A. No, she had some little redness there but 
there was no burn when I saw her. 
Q. Any scar tissue or marks of any sort? 
.A. There was a little thickening of the skin there. 
Q. Anything to indicate to you that her arm had been 
burned'? 
A. There had been something done there. I didn't know 
what it was but there was some little thickening of the skin. 
Q. Is it difficult to ascertain when a burn has taken place? 
A. It depends upon the degree of the burn. Superficial 
burns do not leave anv scars. 
Q. Was this apparently to you a superficial scar? 
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0 A.. There wasn't any scar, so far as I was able to deter-
mine, over the part that she clafmed was burned when I sa~ 
her. 0 • : 0 0 • : • : 
Q. Did her arm present any different· colors Y 
A. Yes, it was reddish in the bend of the elbow when I 
saw her, a little below the ben4 of the elbow, which had dis-
appeared when I saw her today. 
· Q. What color was it? · · · 
0 ·:A. It 'vas normal today, I thought. 
_ · . . Q. You did not see any. colors below the elbow: 
page 31 ~ today? · :· · · 0 • 
A. No. · · 0 
· Q. I believe you stated you are not a member of the staff 
of the· Stuart Circle Hospital or a ~tockholder of that in-
stitution? 
A. No. .. 
Q. Were you employed to make this examination Y 
A. By Parrish, Butcher & Par~ish. 
· Q. Counsel for the defendant? 
.A. Yes. · 
Q. In conformity with that emplo~ent you asked that an 
examination be permitted at Dr. Parker's office of· Mrs. 
Curry, did yoll not? · · · 
· ~· Dr. Parker called me, I think. I do1,1 't know, but any-
how we got together and I consented to come to his office and 
examine !.irs~ Curry. . . 
. Q. And you examined her arm as you have testified T 
··A. ·Yes. · · · · .. 
Q. And listened to her tell you that ~he had been. sent to 
Stuart_ Circle Hospit~l fo! ·a rest and ·a ge~era1 going-overf 
A. Yes. · · · · 
Q. Was that the extent of your examin~tion f . _ 
A. No, I talked to her, I'presume, for an hour before I ex-
amined her at all. I was trying to sum up her emotional status 
in that hour that we questioned her and in which 
page 32 ~ I was really malring a mental. examination. 
Q. Is that what· is known as a neurological ex-
amination? · · 
A. A neurolog·ical examination. essentially· means an ex-
a.mina tion of reflexes and eye-grounds, and so on. 
Q. Did you give her a ·neurological examination? 
.A. Yes. Q. In Dr. Parker's of.fice Y 
A. Yes. 
Q. What did that consist of? 
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A. I don't remember the details of it. I think I gave her 
a thorough neurological examination. 
Q. What does one consist of? . 
. A. It consists of looking at the eye-grounds, testing the 
cranial nerve, examining reflexes, coordination. . . 
Q. Did you make the same sort of an exaniination today? 
A. No, we simply confined ourselves entirely to the right 
arm today. 
Q. So are you in a position to state what is hei: nervous 
condition today? 
A. vVe talked to her for only a very short time. She said 
that she was still nervous and went to pieces 'vhen she was 
excited. 
. Q. Do you consider that an unnatural symptom 
page 33 ~ in view of the injuries which this woman has suf-
fered from1 
A. Well, she seemed nervously better, I thought, today. 
Her reactions were better today than when I saw her prac-
tically a year ago. 
Q. You saw her for the first time in June of last year~ 
A. Yes. 
Q. Did you know and can you state what 'vas her neurotic 
condition at the tirrw that this injection was given her in the 
Stuart Circle I-Iospital? 
A. Only her voluntary statement. I knew 'nothing about 
her before that time and I went on her statement as to how 
nervous she was and why she went into the hospital. 
Q. Do you know whether or not the Stuart Circle Hospital 
or any of its agents, employees or interns made any neu-
rological examination of her? 
A. I do not. 
Q. They take a history of patients, don't they, when they 
nome in 1 
A. Yes. 
Q. That is true at every l1ospital ~ 
A. Yes. 
RE-DIRECT EXAMJNATION. 
Bv J.\IIr. Parrish: 
· Q. Doctor, you stated in the course of your cross 
page 34 r exainination or made reference to the similarity be-
tween a nerve and a telephone wire. As a matter 
of fact, the manner in which a nerve operates bears a very 
70 Supreme Court of Appeals of Virginia 
close similarity, does: it not, to a wire carrying an electric 
current! 
A. Yes. 
Q. So that if we assume, which is probably not the case, 
that one nerve ran to the thumb and an entirely separate 
nerve ran to the little finger, cutting a nerve running to the 
thumb couldn't possibly affect the little finger from an or-
ganic neurological standpoint, could it? 
A. That is right. 
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